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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 2262/14 

                                U/S 379 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Abdul Munnaf ….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Sri Rajib Phukan, Ld. Advocate 

Evidence Recorded on: 31.7.15, 17.2.16, 18.8.16. 

Argument heard on: 24.8.16 

Judgment delivered on: 24.8.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused ,Md. Abdul 

Munnaf, Sri Arjun Munda and Md. Samar Ali,  had committed theft of 

mobile phones and cash from the shop of the informant, Md. 

Kamaluddin, situated at Koroiani center, by breaking the lock, on 

10.09.14, in the night. Hence, the case. 

2. The  informant, had lodged the FIR at Sootea on 29 P.S on 11.09.14. 

The police had registered  Sootea P.S Case no. 15/14 u/s 457/380 of 

IPC. After investigation, the charge sheet u/s  457/380 of IPC, was filed 

against the said accused, Md. Abdul Munnaf, Sri Arjun Munda and Md. 

Samar Ali. The accused, Sri Arjun Munda and Md. Samar Ali were held 

as juveniles in conflict with law and hence, their case was referred to 

JJB, Sonitpur, for inquiry. Hence, charge u/s  of 457/380 IPC was 

framed against the accused, Abdul Munnaf, which when being read out 

to the informant, he pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined 4 witness and thereafter closed its 

evidence.  The accused was examined u/s 313 Cr PC, where he had 

denied the commission of any such offence.The defense has not 

adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had committed house breaking in the night by 

breaking open the door of the shop of the informant, and gaining entry 

therein, with the intention to commit theft, on 10.09.14 ? 

b) Whether the accused had committed theft of mobile phones and cash 

from the shop of the informant on 10.09.14 in the night ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Md. Mohidul Islam, in his examination in chief has stated that he 

had heard that articles such as mobile phones and cash have been 

stolen from the shop of the informant. He had learnt that the police had 

seized mobile phones from the hands of two small children. 

6. In his cross examination, he stated that he did not hear that the mobile 

phones were recovered from the possession of the accused( Abdul 

Munnaf). He had heard that the accused had gone to the police station 

with those two children. He stated that he was in his house at the time 

of the incident. 

7. PW2, Md. Abdul Rahman, in his examination in chief has stated that he 

had gone to police station with the VDP Secretary, and had signed on 

the seizure list, after showing the mobile phones. Ext 1 is the seizure 

list and Ext 1(1) is his signature. He has seen the mobile phones with 

batteries in the Court as Mat Ext 1.  

8. In his cross examination, he stated that he has not seen the 

commission of the theft. He does not know how and from whom the 

police had seized the mobile phones.  

9. PW3, Md. Rustam Ali, in his examination in chief has stated that the 

incident took place in the night and he was in his house at the time of 



3 
 

the incident. He stated that when he came to his shop, in the morning, 

he found the door of his shop broken. He stated that he has also found 

that the door of the shop of Kamaluddin was broken. He had heard that 

mobile phones were stolen from the shop of Kamaluddin.  

10. In his cross examination, he has stated that he does not know, whom 

the police had arrested and he does not know about the accident.  

11. PW4, Md. Amiruddin Islam, in his examination in chief has stated that 

he does not know about the incident.  

Appreciation of evidence: 

12. None of the witnesses have stated that they have seen the accused 

committing the offence of shop breaking and theft. All of them are 

reported witnesses. PW1 has stated that he had heard that two children 

had committed the theft, but he could not name them. Moreover, it is a 

hearsay evidence. Further, the mere fact that the accused had 

accompanied the two children to the police station does not prove that 

the accused was involved in the commission of the offences. This 

assertion of PW1 also cannot be relied as he had stated what he had 

heard. Likewise, PW2, the seizure witness, has stated that he does not 

know from whom and how the police had seized the mobile phones. It 

is also clear from the evidence of PW2 that he had signed the seizure 

list in the police station. Hence, there is no  evidence that the seized 

articles were seized from the possession of the accused.  

13. The evidences of PW3 and PW4, have no relevance as they had stated 

that they do not know about the incident. 

14. Thus, from the above, it can be stated that there is no evidence to link 

the accused to the commission of the offences. 

15. In the light of the above, I am of the view that  prosecution has failed 

to prove the guilt of the accused u/s 457/380 of IPC, beyond 

reasonable doubt. The accused is acquitted of the charge u/s 457/380 

of IPC, and is set at liberty forthwith.  

16. The judgment is pronounced in the open court on this  24th   of August, 

2016. The judgment is prepared under my hand and seal of this Court  
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17.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

18.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: SEIZURE LIST 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 


